
:

Commission erred by adopting aass-specific wholesale diaeount rates without a detailed
exploration of the appropriateness of the allocatiof'l process used to develop the
clsss-speclftc resale discounts.

SPFUNT: Sprfnt also objected to the Commisslonls decision concemlng the
wholesale discount rate. Sprint viewed the Commission's wholesale discount rate as an
interim rate. Sprint recommended that the Commission establish permanent wholesale
discount rates on the basis of each company's actual avoided costs.

DISCUSSION

Conceming dass-specific wholesale rates. the Commission's view was that if the
information is available, separate wholesale rates should be calculated for business and
residential services. Since BellSouthls avoided COlt study pro~ided a baais for
determining separate residential and business wholesale discount rates, the Commission
believed that it was appropriate to use the information to calculate separate wholesale
discount rates. Although neither the FCC Interconnection Order nor tne Act mandates
using separate wholesale discount rates, other State Commissions across the country
including California, New Hampshire, Georgia. Kentucky, and Florida nave ordered
separate wholesale discount rates for residential and business services.

The Commission continues to believe that it is appropriate to establish separate
wholesale discount rates for both residential and business services since adequate
information is available to make the calculation of separate wholesale discount rates.

Addressing Sprint's comments, the Commission in no way viewed the ordered
wholesale discount rates as interim. The Commission did follow the basic methodology
of the FCC Interconnection Order. However, the Commission did not order interim
wholesale discount rates. The Commission prepared its own avoided cost analysis based
on the entire record and established permanent wholesale discount rates which meet the
reqUirements of the Act.

The Commission1s position is that the RAO did not establish interim wholesale
discount rates and that the wholesale discount rates do not have to be calculated based
on ,BellSouth's estimation of its avoided costs.

CONCLUSIONS

Based on the foregoing and the entire evidence of record, the Commission
concludes thet its original decision on this issue should be Ifflrmed.
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l$SUe NO. 11: What ic the approprtate price for .ach unbundled network element?

INITIAL COMMISSION DECISION

Regllrdng naming charges, th~ ~ommisslon established interim rates, subject to
tnJe.iJp, for unbundled networt< elemer.· Jased on consideration of Mel's and BellSouth's
cost studies and the FCC's proxy rate guidelines or -default proxies·, i.e., proxy rate
ceilings, proxy rate ral9M, and other proxy rate previsions, that 5t8t8 regulatory agencies
could utilize on an interim basis in lieu of using II forward-lookin;, eeotlomie cost study
complying with the FCC's total element long-run incremental cost..based (TELRIC-based)
pricing methodOlogy.

The rete established tor the network interface device (NID) as an unbundled
net\YOl1( etement was the rate proposed by Mel based on its cost study.·~· MOl's rate was
the only NID rate in evidence. The FCC Interconnection Order did not 'provide a proxy for
the NIO.

The parties were directed to make a good faith effort to negotiate rates for operator
systems services if the negotiated interconnection agreement did not include pricing for
a panicular operator or directory assistance service desired by Mel. Other recurring
charges established for unbundled network elements were based on the FCe's default
proxies.

The Commission did not estaClish nonrecurring Charges for unbundled network
elements in its RAO.

COMMENTS/OBJECTIONS

Mel: Mel objected to the manner in which the Commission established rates for
unbundled network elements. Mel alleged that Finding of Fact No. 23 failed to meet the
requirements of Section 251 of TA96, including regulations presaibed by the FCC, and
that such finding failed to meet the standards set tonh in subsection (d) of Section 252 of '
TA96. Specifically, Mel alleged that this Finding of Fact established interim rates for
unbundled network elements which are not based on the cost of providing the
interconnection or network element.

Mel also objected to the true-up requirement of Finding of Fact No. 23. Mel alleged
that this requirement aeated uncertainty because the interim rates are subjed to change
and as such will ohm the entry of competing local exchange carriers into the market. Mel
thus asserted that tne true-up provision is inconsistent with the purpose of TA96.

BELLSOUTH: After noting that the Commission did,not establish nonrecuning
charges for unbundled network elements in the RAO. BellSouth asserted that the only
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nonrecurring charges in the record for unbundledne~ elements were those proffered
by BellSouth. BellSouth pointed out that the Hatfield Model, which was employed by MeI
to derive Mells recommended prices for unbundled network elements, does not produce
discrete nonrecurring charges. Rather, its nonrecurring costs, according to proponents
of the Hatfield Model, Bre covered by the recunin; rates that it produces.

CUCA: CUCA commented that the true-up mechanism1
•. • • is a potentially

troublesome development which may impair the near-term development of effectively
competitive local exchange markets.- CUCA asserted that the true-up mechanism will
cause new entrants to hesitate to enter North Carolina local exchange markets utilizing a
strategy based upon the pureh8se of unbundled network elements for fear that the cost of
such a strategy cannot be QJrrently ascertained. CUCA further contended that the use of
a true-up is probably unlawful. Additionally, CUCA commented that the Commission can
avoid the danger of carriers being harmed in the absence of a true-up provision by simply
conducting the proceeding necessary to permit the adoption of appropriate prices for
unbundled netwo~ elements and similar Items expeditiOUsly. In concluding its comments
in this regard, CUCA stated that ·[t)he potential benefits to certain affected parties from the
availability of the 'true-up' mechanism simply do not outweigh the adverse impad of this
device on the competitive process.· Thereafter, CUCA IIsserted that the Commission
should remove the true-up provision contained in the RAO from any final Order entered
in this proceeding.

CAROLINA AND CENTRAL: These companies encouraged the Commission to
expeditiously convene a generic cost proceeding to investigate the v.nous costing
methodologies to be proposed by interested parties and to determine the appropriate cost
methodology to be used in developing permanent rates for unbundled network elements.
Although the unbundted network element pricing sections of the FCC Nles set forth in its
First Report and Order in CC Docket No. g&..98 have been stayed by the Eighth Federal
Circuit Court of Appeals, the Act reqUires the permanent price of unbundled network
elements to be based on the cost of providing the element. These companies believe the
RAO to be in compliance with the Act (and the FCC regulations) so tong as the
Commission moves quickly to determine the appropri8te permanent rates and requires a
true-up of the interim proxy rates at such time 8S the permanent rates are adopted.

CUCA noted In .. comments thBt the Commla6on 1110 IPpravIId 81lmillr true-up mlChlnilm
wfth respect to the "*nm prices estllblished for 8 number of other IIMCH, Including trI~ort Ind termlnltian
services.
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DISCUSSION

MCI's assertion that the I'8tes established for~ netWork elements were not
based on east appears to be without merit. As previously indicated, such rates were based
on consideration of Mel's cost study, eeliSouth's cost studieS, or the FCC's default
prcxies. As clearly evidencecl by Its Interconnection Order, the FCC's default proxies were
beled on cost. Therefore, it is not unteUOn8ble to conclude that this Commission's
proxy-based interim rates were in fact cost-based, since they were based on cost studies
submitted by Mel or BellSouth and the FCC's proxies which were themselves based on
cost.

Mel and CUCA's argument that the negative consequences of the true-up
mechanism outweigh potential benefits is not persuasive. There might be some validity
to the argument that the Commission's decision in this regard might potentially have an
adverse ef'ect on the adYent of competition. However, the likelihood of occurrence of such
a potentiality and the potential significance thereof do not appear to outweigh the obvious
and very real benefits gained from the true-up provIsion, i.e., protecting carriers from
irreparable harm. .

In support of its position that the true-up mechanism is -probably unlawful·, CUCA
in its comments stated that -[nlathing in either 47 U.S.C. §252(d) or the now-stayed FCC
rules providing for the use of proxy unbundled network etement prices in any way suggests
the appropriateness of such a'true-up'.- Further, CUCA stated that -[t]he absence of any
statutory or regulatory provision for such a 'true-up' suggests that the Commission has no
power to impose one.- Contrary to CUCA's View, it would appear that the Commission
clearly has such statutory authority, since the FCC in itt Interconnection Order in
addressing interim transport Bnd termination rat. levels stated that -(sllates must adopt
'true-up' mechanisms to ensure that no carrier is disadvantaged by an interim rate that
differs from the final rate established pursuant to arbitration.-2

CUCA's position that the Commission can avoid the danger of carriers being
harmed in the absence of a true-up provision by simply conducting the proceeding
necessary to permit the adoption of appropriate prices for unbundled network elements
and similar items expeditiously is unreasonable and unrealistic in that ,t appears to ignore
the immense scope and complexity of the issues to be resolved, the fact that the pricing
provisions of the FCC Interconnection Order are now on appeal, and this Commission's
resource limitations. Simply put, in the absence of II true-up, it does not now appear that
the matters at issue In these proceedings involving rates for unbundled network elements
can be finally re80lved within a time frame that would prevent eamers from experiencing
irrepnbte harm should the CommissiOn later determine that the interim rates established
by the RAO were materially inappropriate.

2
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The arbitrating parties submitted additional information regarding matters related
to the prices issue in conjunction with the fiUng of the Composite Agreement. Therefore,
certain matters (such ·IS nonrecurring charges, true-up provisions, etc.) Will be addressed
further subsequentiy in that part of this Order dealing with unresolved issues related to the
Composite Agreement.

CONCLUSIONS

Based upon the foregoing and the entire evidence of record, the Commission
conctudes that its original decision with respect to recunit"lg charges for unbundled network
elements and services, induding true-up provisions, shoufd be attirmed.

~: What.s the appraprlate price for certain support elements relating
to Interconnection and network elemlnta?

INITIAL COMMISSION DECISION

The Commission established interim "'$, SUbject to true-up, for support elements
based on BellSouth's tariffed rates, where such rates existt pending resolution of the
appeal of the FCC Interconnection Order and the establishment of final rates by this
Commission. Where such rates could not be so established, the Commission required the
arbitrating parties to renegotiate these issues.

COMMENTS/OBJICTIONS

Met: Mel objected to this Finding of Fact for the same reasons that it objected to
Finding of Fact No. 23, Le" the Company contended that these rates were untawfully
established Since, according to Mel, they were not based on cost and that the true-up
provision tS inconsistent with the purpose of lAse because it will chill market entry by
competing local service providers due to pricing uncertainty.

CUCA: CUCA's concern and comments in this regard are the same as those
presented earlier under Issue No. 11 and need not be repeated here.

DISCUSSION

Met tekes the position that unbundled network elements and related support
elements should be priced It total service long-M incremental cost (TSLRIC) and
TELR1C. BeIlSouth's position is that the pricing of support elements should be consistent
with the pricing which tt rec:onmended that the Commission employ for unbundled network
e'ements.
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For reasons diSC' 'ssed eartier under I.sue Nc. 11, argurntll1ts offered by Mel end
CUCA in support of their positions in this regard are unpersuasive.

CONCLUSIONS

The Commission affirms its original decilion on this issue.

~: What actions should the Commi••lon take to supervise the
Implementation of Ita dect.fon.?

INITIAL COMMIUION DECISION

The Commission conduded that it has already made provisions for the supervision
of the implementation of its decisions. The Commission concluded that it"would follow its
previously approved arbitration procedures adopted by Commission Orders issued
August 19, 1996, in Docket Nos. P-100, Sub 133, and P-140, SUb SO, and
October 31,1996, in DOCket No. P·141. Sub 29.

COMMEN~ECnDNS

Mel: Mel objected to the CommiSSion's failure to proVide 8 procedure for the
parties if they fail to reach a comprehensive Composite Agreement. Mel requested that
the Commission adopt the following:

-" the parties are unable to react1 e c:omprehensive agreement in the
specified time frame. each party should SUbmit its own ve...ion of a proposed
agreement. and the Commission will chcose and approve the agreement that
best comports with itS deCision:'

-In the event that acomprehensive Composite Agreement is not reached by
the deadline, the Commission does not bind itself to accept. in its entiretyI

the proposed agreement submitted by either party. The Commission will
retain the flexibility (8) to accept the entire proposed agreement submitted
by either party, or (b) to accept, on an issue-by-issue basis, parts of the
proposed agreements offered by each party.-

DISCUSSION

The Commission's view was that previous Commission Orders had been issued
setting forth a reasonable implementation procell. In its Order issued on
Oe:taber 31, 1996, In 00cItet No. P-141, Sub 29, relating to Mel's petition for clarification,
the Commission concluded and found the following:
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"lf the parties still have outstanding differences at the time the composite
agreement is submitted, they should submit the composite agreement as to
the agreed tenns and a joint fist of unresolved issues stating each party's
position. with appropriate Citation, alon; with recommendations as to how
the Oommission should proceed, whether through further arbitration.
mediation, continued negotiations, or otherwise.·

The Commission believed that this language provided the parties with sufficient
guidance 8S to how any unresolved issues shoufd be handled.

On Fetruary 7,1997, Meland BeIiSouth submitted their Composite Agreement as
to the agl'Hd lenns, in 8ccordence with the RAO, and 8 UJoint List of Unresolved Issues·
stating each party's position, along with recommendations 8S to how the Commission
snoutd proceed. The Commission consickn that such filing indicates that the Commission
has already proVided a procedure for the parties if they fail to reach s comprehensive
Composite Agreement.

CONCLUSIONS

Based upon the foregoing and the entire record of evidence. the Commission
concludes that its original decision on this inue should be affirmed.
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UNRESOLVED.SSUES

1I.I.YL.t&....!: NOncE OF CHANGES TO BELLSOUTH'S NETWORK
Contract Location: Part A, General Terms and Conditions, Sedion 1.2
Page 1 or "Joint List of Unresolved Issues'· filed February 7. 1997

DISCUSSION

BeliSouth ptCpONS to provide prior written notice to Mel of its intent to discontinue
any service provided or required under the a~reBment and not to discontinue any service
without Mer's prior written consent. Mel objects to the omission of language prohibiting
BelISouth frOm reconfiguring, reen;ineerin;, or redeploying its network "in a manner which
would impair Merts ability to offer Telecommunications Services," and the omission of
language stating that all obligations are material and that time is of the: essence. The
language proposed by BeliSouth satisfies the requirements in Finding of Fact No. 10, and
tne Evidence and COnclusions for Finding of Fad No. 10, of the Commission's RAO of
Oecember 23. 1996, in Docket No. P-141, Sub 29, and is the same language that has
been accepted by AT&T Communications of the Southern States. Inc. (AT&T) in Docket
No. P.140, Sub 50. There is no evidentiary support for the argument that the additional
language introduced by Mel is necessary.

CONCLUSIONS

The Commission concludes that the language proposed by BellSouth satisfies the
requirements Of its Order and should be approved.

!HUE tiC. 2: INDeMNIFICATION AND LIMITATION OF LIABLITY
Contract Location: Part A, Generat Terms and Conditions, Sections 11 and 12
Page 4 of "Joint List of Unresolved Issues" filed February 7, 1997

DISCUSSION

BellSouth proposes to use language largely taken from the May 15, 1996, partial
interim agreement between BeUSouth and MCI. Mel's proposed language contains fewer
express limitations Of liability. MCI suggests that it is willing to accept BeriSouth's
language if the limitation of liability does not apply to amounts payable under
Attachment XI which applies to partial recovery of dired dameges or either party's
indemnification obligations.

The Commission declined to prescribe general terms and conditions, spectrally
,neluding liability and indemnity, in Finding of Fact No. 31 and the Evictence and
Condusions for Finding of Fact No. 31 of the RAO, le.ving the parties free to negotiate
contractual provisions that are not required by the Act or by the FCC's Rules. White a
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provision Of this nature is not inappropriate. the lenns of the provision are not issues of
fact or law suitable for arbitration. Furthermore, to the extent there are factuai questions,
there is nat a IUfficient evidentiary basis for a decision.

CONCLUSIONS

The Commission declines to decide this issue since it involves matters such as
liability and indemnity which are best resolved through arms-length negotiations by the
affected parties and because the record does not provide a basis for fA decision. .

~: WHEN BeLLSOUTH FAILS TO SWITCH A CUSTOMER TO MCliN A
TIMELY MANNER, BELLSOUTH WILL 81 DEEMED TO HAVE SLAMMED THAT
CUSTOMER AND PENALnES WILL BE ASSESSED
Contrad Location: Part A, General Terms and Conditions, Section 15.2
Page 8 of "Joint List of Unresolved Issues" filed February 7, 1997

DISCUSSION

In Finding Of Fact No. 31 and the Evidence and Conclusions for Finding of Fact
No. 31 of the RAO, the Commission declined to prescribe general terms and conditions,
specifically including Iiabitity and indemnity, leaving the parties free to negotiate
contractual provisions that are not reqUired by the Act or by the FCC's Rules. Mel argues
tnat BellSoutt'l's failure to switch a customer in a timely fashion is a violation of the
prohibition on slamming. The difficulty arises in defining "timely." Specifying a schedule
for swit~ing customers would bring the Commission into the area of general terms and
condittons whiCh it has declined to enter.

VVhile a provision Of this nature is not inappropriate, the terms of such a provision
are not issues of fact or law suitable for arbitration. Furthermore. to the extent there are
faduat questions. there is not a sufficient evidentiary basis for a decision.

CONCLUSIONS

The Commission declines to decide this issue since it involves matters such as
liability and indemnity which are beSt resolved through arms-length negotiations by the
affected parties and because the record does not provide a basis for a decision.

~: "MORE FAVORED" PROVISIONS
Contract L.ocation: Pert A. General Terms and Conditions. Section 19 (Non-Discriminatory
Treatment)
Page 10 of "Joint List of Unresolved Issues" filed February 7, 1997
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DISCUSSION

Mel proposes· language for the "more favoredll provision that is general in nsture
and would apply .....in the event BellSouth provides any of the services provided hereunder
to any other entity...'· BellSouth proposes to take the language in the "more f.vor.d"
provision of the existing negotiated pattial intwconnection agreement, dated May 15,
1996, which atready inc1ud18 intel'tOlli18CtiOn Ind interim number portability, and add a list
of additional issues to be included in the "more favored" provision. The additional issues
Bel/South proposes to include In the tlmore favored" provision are: local ana toll
interconnection; access to unbundled network elements, poles, ducts,
conduits, rights-Of-way, 9111E911 emergency network and tetephone numbers;
collocation; and resllie.

Mel submits that its proposed nondiscriminatory treatment language implements
Section 252(1) of the Act, while B.IISouth's proposed language is overly restrictive and
would prevent Mel from ensuring It receives nondisaiminatory treatment with respect to
ether carriers. BellSouth takes the position that this issue is not property before the
Commission since this issue has been approved by the Commission as part of a previous
interconnection agreement.

The Commission disagrees with eel/South that this iaue has been approved by the
Commiesion as part of a previous interconnection agreement since. even BellSouth
proposes to insert an .dditionallist of issues to be CDV8AId by the t'more favored" provision
beyond those issues included in the existing negotiated agreement.

The Commission notes that AT&T and Bel/South have reached agreement on B

"more favoredl provi5ion as contained on pages 5 and 6 of the filed Composite Agreement
between those two parties dated February 21, 1997. The Commission also notes that
Sedion 252(i) of the Act requires that:

A local exchange carrier shall make available any interconnectionj service,
or network element provided under an agreement approved under this
section to which it is a party to any ather requesting tetecommunications
carrier upon the same terms and conditions as those provided in the
agreement.

CONCLUSIONS

The Commission directs the parties to continue to negotiate this issue considering
Section 252(i) of the Act and the agreement reached on this issue between AT&T and
Bel/South.
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ISSUE ttQ...J: TRANSITION PI!RlOD FOLLOWING TERMINATION
Contract Location: Part A, General Terms and Conditions Section 20.2
Page 12 of·Joint List of Unresolved lauas· filed February 1. 1997

DISCUSSION

Mel seeks greater flexibility regarding termination of service than BellSouth is
willing to allow. Spec:ffically, BellSouth argues that Mel should not be able to receive the
benefit of a term disaJUnt. yet be able to terminate without liability. BelfSouth also stated
that there was no supporting testimony for this issue and therefore it is not subject to
resolution and that Met was attempting to circumvent Finding Of Fact No, 2, authorizing
the carrying forward of current use and user restrictions, BellSouth also noted that the
language it proposes was agreed to by AT&T.

CONCLUSIONS

",e Commission finds that this issue is not subject to resolution, provided that Mel
may elect to accept the language prcposed by Belr$outh or the parties may negotiate other
mutually agreeable tenns.

~: AUDITS
Contract Location: Part ~ General Terms and Conditions, Section 22.1 through 22.4
Page 14 of l·Joint List of Unresolved Issues"

DISCUSSION

There are several major differences between Mel and BellSouth conceming the
unresolved audits issue. First, Mel's proposed language WDuld limit the ability to audit to
only MCI, while BeliSouth advocates reoiprocity. According to Mel, it has offered
BellSouth provisions which would allow BettSouth to conduct limited audits of MCI related
to evaluating usage pertaining to transport and termination of local traffic, which BeltSouth
declined. Second, MCI wants the ability to audit up to four times per year. BellSouth
objects to four audits per year and recommends one. BeIlSouth is concemed that the
constant presence of auditors at its faCilities could be disruptive. Third, Mel proposes that
BellSouth pay MCrs audit expenses if an audit results in an adjustment of charges by an
annualized amount which is greater than one pereant of the aggregate charges for all
services purchased under the Agreement. Finally. MCI proposes that the highest interest
rate allowable by law for commercial transactions should be paid by BetlSouth for any
overcharges to MCI.

While BeltSouth furnished its substantive position, al contatned above, BellSouth
takes the position that this issue is not subject to resolution by the Commission in this
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arbitration because it is unable to find any supporting testimony for the audit issue in the
record.

The Commission notes that AT&T and BelISouth have reached agreement on each
of the cfifFerencu bet\~n Mel 8I1d BelISauth with respec:t to the audit issue. (See ATIT
and aeUSouth Composite Agreement, pag•• 10-12.)

CONCLUSIONS

The Commission directs the parties to continue to negotiate the audit issue,
provided that MCI may eled to accept similar language as contained In the Audits and
Inspections section of the AT&T and BeliSouth Composite Agreement.

.lI.IJliJ:Ql: PRICES
Contract Location: Attachment 1, Entire Attachment
Page 17 of "Joint List of Unresolved Issues" Filed February 7, 1997

DISCUSSION

MCI and BellSouth apparently have several differences with respect to a number
of provisions in each party's proposed language concerning the prices issue. Mel
proposes that BetlSouth should be rMpan8ible for all costs and expenses BeliSouth incurs
in (1) complying with and implementing its obligations under the Agreement. the Act, and
the rules, regulations, and orders of the FCC and the Joint Board and (2) the development,
modification, technical installation, and maintenance of any systems or other Infrastructure
which it requires to comply with its responsibilities and obligations under the Agreement.
BellSouth contends SI,Ich language is overreaching, and the Ad. as well as the FCC
Interconnection Order, requires a requesting carrier to bear such costs in certain
situations. 8ellSouth recommends that this provision should be dismissed because it can
find no supporting testimony in the reeord.

Mel also proposes that the wholesale discount rate found by the Commission for
BeliSouth (which was 21.5% for residential and 17.6% for business) shoutd be adjusted
for volLmS discounts and credits for performance standard failures. BellSouth replies that
it is not obligated to provide volume discounts, nor is it willing to agree to volume discounts
of the type demanded by MCI. BeliSouth believes that Mer is simply attempting to have
the Commission award it a benefit to which it is not entitted to receive and again
recommends that the Commission dismiss this provision because it can find no supporting
testimony in the record.

Mcre proposed language allo states th8t all rates provided under the Agreement
are interim and such rates include wholesale rates for resold services of BeIlSouth.
Apparently, Met regards the permanent wholesale discount rates established in the
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Commission's RAO 8S Interim rates, sUbject to tru.up, .Ithough no such provision is
contained in the Commission's RAO with respect to the wholesele discoum rates
established therein. While BellSouth did not address Mel's proposed language in this
regard, BeUSouth's proposed language establishes that BellSouth does not consider the
wholesate discount rates established by the CormtissiOn as interim rates SUbject to true-up
provisions.

Further, MCl's proposed price list contains only the wholesale discount rates and
the prices for unbundled net\t;'DI1( elements as established by the Commission in the RAO.
No rates are shown on this price list for certain intercoMeetion support elements or for
operator and directory assistance services even though the Commission direded the
parties to negotiate such rates as found in the Evidence and Conclusions for Findings of
Fact Nos. 23 and 28 in the Commission's RAO. It is unclear why such rates are omitted.

BellSouth's proposed language contains procedures it recommends to implement
a true-up when final prices are established. MCI's proposed language does not address
procedures which it recommends to implement a true-up, nor does Mel address
BeIiSouth's proposed language in this regard. Even though the Evidence and Conclus'ons
for Finding of Fact No. 23 in the Commission's RAO explicitly called upon the parties to
meet and jointly develop the necessary mechanisms to implement the appropriate
administrative arrangements needed to accomplish the true-up, it is unclear to what
degree, if eny, the parties negotiated and accomplished true-up mechanisms end
arrangements prior to filing the Joint List of Unresolved Issues on February 7, 1997.

BellSouth's proposed price list contains proposed recurring and nonrecurring rates
for several rate elements and services, some Of which ilre in accordance with the
Commission's RAO, plus proposed rates which were not established in the Commission's
RAO. According to SellSouth, some of the rates displayed in its price list wefe based on
further negotiations with Mel. Yet, in comparison, Mers proposed price list contains only
the rates established by the Commission for unbundled network elements and wholesale
discount rates. Therefore, it is net clear what rate e~ements or services Mel is requesting
for BellSouth to provide, what rates have been agreed upon in further negotiations, or
exactly which rates are in dispute at this time, based upon a comparison of these price
lists.

Finally, as mentioned above, BeliSouth's proposed price list also contains seversI
nonrecurring charges for unbundled network rate elements. While neither MCI nor
BellSouth commented on nonrecurring charges in the "Joint List of Unresotved Issues,II

BellSouth's objedions to the RAO, filed or. January 23, 1991, pointed out that the
MCIIBellSouth RAO did not contain any nonrecurring charges for unbundled network
elements. In BeUSouth's objections. BellSouth stated tt'I8t the Hetfield Model, used by
Mel, does not produce nonrecurring charges, Rather, nonrecurring charges are
supposadly recovered by the recurring ratas that the Hatfield Model produces. Since
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BellSCuth proffered tne only nonrecurring rates in the record, in its objedions, BellSouth
requested the Commission to adopt its proposed nonrecuning rates. MCfs proposed price
list contains no nonreetJrrino charges.

On April 1, 1997. BeilSouth IU'1d Mel made • joint filing which .tllted that ttle pIIrties
'N8I'8 able to reach agreement as to the language conc:eming the prices issue; however,
tne parties have not been able to reach agreement on the rates. According to the
agreed-upon language, the parties have now reached agreement on a true-up provision.
While the wholesale discount rates established by the Commission are not subject to the
tnJe-Yp provision of this agreement, the Commission notes that this agreement continues
to refer to prices for resold local services as interim. The Commission does not regard the
wholesale discount rates established by the RAO to be interim rates.

CONCLUSIONS

The Commission direct5 the parties to continue to negotiate the prices issue. The
wholesate discount rates established by the RAO are not interim rates and, therefore. the
Commission directs the parties to remove the word "interim" with reference to prices for
resold local services.

IH\dE NO.8: REBUNDLING OF NElWORK ELEMENTS TO CREATE AN EXISTING
BELLSOUTH SERVICE
Contract location: Attachment III, Section 2.3
Page 26 of "Joint List of Unresolved Issues" filed February 7, 1997

DISCUSSION

The basic difference in the proposed contract language is that BellSouth believes
that if a CLP has recombined an unbundled loop and local switching on behalf of a
customer, the burden should be on the ClP to demonstrate that it has substituted a
substantive functionality of its own, Until that burden is met, the CLP sh'buld be required
to pay the appropriate resale rates Mel believes that the only workable solution is for the
Commission to identify which services are identical.

Bell$outh's proposed languege: "MClm may use one or more Network Elements
to provide any feature, function, capability, or service optton that such Network Element
is capable of providing or any feature. function, capability, or service option that is
described in the technical references identified herein. When MClm recombines
unbundled elements to create services identical to BellSouth·s retail offerings, the prices
charged to MClm for the rebundled services shall be computed at BellSouth's retail price
less the wholesale discount and ctrered under the same terms and conditions as BeIlSouth
offers the service to its customers. For purposes of this Agreement. MClm will be deemed
to be 'recombining unbundled elements to create services identical to BellSouth's retail
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ctrerings' when the service Offered by MClm contain the fundions, features and attributes
of l!I retail offering that is the sUbject of 8 properly filed and approved BellSouth tariff."

Mel's proposed language: "MClm may use one or more Networ1< Elements to
provide any feature, function, capability, or ..rvice option that such Network Elements(s)
is capable or providing or any feature, function, capability or service option that is
described in the technical references identlfi4td herein, provided, however, that if MClm
recombines Network Elements to creste services identified by the NeUe to constitute
resold services, for the purpose of pricing MClm would pay to Bell$outh an amount
identical to the price MClm would pay using the resale discount."

CONCLUSIONS

The Commission concludes that the contract language should reflect the decision
reached by the Commission on this issue in the section of this Order addressing
Comments/Objections.

ISSUE ~Q•.I: REBUNDUNG OF NETWORK ELEMENTS TO CREATE AN eXISTING
BELLSOUTH SERVICE
Contract Location: Attachment III, Section 2.4
Page 28 of "Joint List of Unr&solved Issues" filed February 7, 1997

DISCUSSION

BellSouth's proposed language: II Subject. to Section 2.3 above, BeIlSouth shall offer
each NetworX Element individually and in combination with Bny other Network Element or
Network Elements to permit MClm to provide Telecommunication Services to its
subscribers. II

Mel's proposed language: "SUbject to the provisions of Sedion 2.3 of this
Attachment. BeliSouth shall offer each Network Element individually and in combination
with any other Network Element or Network Elements in order to permit MClm to provide
Telecommunications Services to its subscribers."

CONCLUSIONS

The CommiSSion conCludes that the language for this Rdion should reflect the
decision reeched by the Commission on this issue in the sedion of thiS Order addressing
Comments/Objections.
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~:PERFORMANCESTANDARDS

Contract Location: Attachment III, Sedion 13.4.2.25 (Induding 13.4..2.25.1 through
13.4.2.25.4)
Page 29 of -Joint List of Unresolved Issues· filed FebrUary 7. 1997

DISCUSSION

Me, proposes specific Line Information Database (L1DB) performance standards
while those proposed by BenSouth are less specific. BeilSouth also cited Finding of·Fact
No.3, where the Commission declined to impose performance standards. end stated that
there W8S no specific testimony supporting Mel's request. BellSouth recommended that
the Commission dismiss this issue as beyond the scope of this proceeding. The
Commission has concluded, in response to objections and comments. that lts original
decision in Finding of Fact No.3, be affirmed.

CONCLUSIONS

The Commission concludes that this issue is not subject to resolution, provided that
Mel may elect to accept the language proposed by BeUSouth or the parties may negotiate
other mutually agreeable terms.

~: TANDEM DEEMED AN END OFPlCE FOR PURPOSeS OF
COMPENSATING Mel
Contrad Location: Attachment IV
Page 32 of "Joint List of Unresolved Issues" Filed February 7, 1997

DISCUSSION

In the Commission's RAO, both BetlSouth and MCI agreed that the price for call
transport and termination was not an issue in this proceeding beceuse..the partie$ had
negotiated the price of local interconnection in the interim agreement. The Commission
concurred. However, now Mel proposes that when BellSouth tenninates calls to Mel's
subscribers using Met's switch, BellSouth should pay Mel dedicated transport charges
plus a charge symmetrical to BellSouth's own charges for tandem switching,
tandem-to-end-office transport, and end.cffice termination. White this issue is not cteer,
the Mel switch referenced in MCl's proposal is evidently only an end-offlce switch.
However, in its comments, Met states that according to Rule 51.711 (8) of the FCC
Interconnedion Order, rates for transport and termination of local telecommunications
traffic shall be symmetrical and reciprocal. More specifically, under FCC Rule
51.111(a)(3), where the switch of a carrier other than the 'ncumbent lEe serves a
geographic"8 comperabte to the area served by its InaJmbent LEC's tandem switch, the
appropriate rate fer the carrier other than the incumbent LEC is the incumbent LEe's
tandem interconnedion rate. In summary. apparently Mel takes the position that when
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BeflScuth tanninates calls to Mel's subscribers using Mel's endooOffice switch, FCC Rule
51.711 entitles MCI to be compensated by BellSoutn for end-office switching, tandem
switching, and transport, regardless of Mel's costs or MCI's facilities actually used to
terminate local caUs frOm Ball$outh's customers.

BellSouth argues that it is unable to find any supporting testimony for this issue in
the record and, thus, this issue should be dismissed as beyond the scope of this
proceeding. Substantively, BellSouth also argues that Mel is simply seeking a windfall by
demanding that BellSouth should pay Mel tandem switching charges in situations where
there is no tandem SWitch. BellSouth points out that the FCC Rule which Mel relies upon
to support its request is now stayed and that is completely contrary to cost..based pricing

CONCLUSIONS

The Commission concludes that this issue is beyond the scope of this arbitration.

laU! NO. 12: DEFINmON OF SPARE CAPACITY
Contract Location: Attachment VI, Section 1.1.28 "Spare Capacjty"
Page 35 of "Joint List of Unresolved Issuesll Filed February 7, 1997

DISCUSSION

The parties differ in their definition of spare capacity. Mel proposes that there
should be a common duet shared by all companies for maintenance, repair, or emergency,
while BellSouth has agreed to otJer one dud to any licensee who wishes to reserve spare
capacity needed for reasons of safety, reliability, and generally applicable engineering
purposes.

MeI contends that all companies should not have their own spare ducts because
there is not enough existing capacity. BeUSouth nctes that in Finding of Fact No. 32,
page 15 of the RAO, the Commission authorized BeliSouth to reserve capacity "needed
for reasons of safety, reliability, and generally applicable engineering purposes," and its
position to allow other carriers to reserve spares for these same reasons is consistent with
the Commission's decision. BellSouth posits that a common emergency duct as advocated
by Mel raises questions and creates potential conflict and confusion among occupants of
the conduit about access to the common duct and priority of service restoration, which
could inappropriately hamper reliability and safety when responding to emergencies.

The Commission notes that this issue is related to Issue No. 14, which is Mells
request for common duel for emergencies as discussed SUbsequently herein. In stating
its substantive position to Issue No. 14, BeIlSouth 8t8t88 it would have no objection to Mel
reserving a duct for itself for emergency PUfPOS8S and then offering to share such capaetty
with other telecommunications carriers willing to enter into such a sharing arrangement.
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Thus, evidently Met does not want to reserve and pay for an emergency duct for itself and
does not want other carriers to be able to do sO for fear of diminishing capacity Mel may
Wish to use in the future. Mers proposal, if adopted, would presumably limit other carriers
who may be willing to pay for an emergency duet.

CONCLUSIONS

The Commission conctudes that it is appropriate to dismiu this issue as a matter
beyond the scope of this prcceeding.

IISUE NO, 13: ENCUMBRANCES ON BELLSOUTH'S ABILITY TO CONVEY ITS
PROPERTY RIGHTS
Contract Location: AttaChment VI, Section 1.2.6 No Effect on BellSouth's Right to Convey
Property
Page 37 of "Joint List of Unresolved Issues" filed February 7, 1997

DISCUSSION

Mel accepts BellSouth's proposed language but proposes to add the following: fl •••

and such conveyance shall be subject to Mel's rights hereunder". This language does not
in itself create any rights or encumber any property. Rather it simply recognizes that
rights or encumbrances may atreedy exist and states that the agreement does not affect
such rights or encumbrances.

Wiile a provision Of this nature is not inappropriate t the terms of such a provision
are not issues of fact or law suitable for arbitration. Furthermore, to the extent there are
factual questions, there is not a sufficient evidentiary basis for a deCision.

CONCLUSIONS

The Commission declines to decide this matter since it involves matters which are
best resolved through anns-Iength negotiations by the -"eoled parties and because the
record does not provide a basis for a decision.

IHUl.~O. 14: Mel'S REQUEST FOR COMMON DUCT FOR EMERGENCIES
Contract Location: Attachment VI, Section 1.2.9.5
Page 39 of "Joint List of Unresolved Issues" filed February 7, 1997

DISCUSSION

This issue is related to Issue No. 12 as pnlViausly discussed herein. Mel proposes
language requesting a common dud for use by all carriers fOr emergency purposes.
Aa:ording to MCI, BeJiSouth should establish one set of emergency spIres for everyone
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and should not require all companies to pay for their own emergency duct. MeI fears that
requiring each company to reserve their own emergency dUd will quickly use up existing
capacity and exhaust critical rights-Of-way.

BeliSouth W!:1uld delete all language in this section proposed by Met Bel/South
states it is unable to find supporting testimony in the record for this provision, and thus
recommends that the Commission dismiss this issue 8S beyond the scope of the
proceeding. Substantively, Bensouth takes the position that it will reserve space for itself
and for other lies".es, upon request, capacity for use In emergencies and for
maintenance based upon a one-year forecast. It contends that this position is consistent
with the Commission's determination that BellSouth can reserve spare capacity when
needed for reasons of safety, reliability, and generally applicabte engineering purposes.
BellSouth acknowledges that Mel's proposed language addresses cases Where an
emergency affects service to more than one occupant by .nduslon of a priority list, but
BellSouth argues that its ~rience shows that most emergencies aff~ct all occupants of
a space and therefore, prioritization would still be an issue. BeUSouth believes such
eomplexity can be avoided by adopting its position on this issue. BellSouth also states it
has no objedion to Mel reserving iii duct for itself for emergency purposes and then
etTenng to share such capacity with other telecommunications carriers willing to enter such
a sharing arrangement.

CONCLUSIONS

Consistent with the Commission's conclusions for Issue No. 12 discussed in the
unresolved issues herein, the Commission dismisses this issue as beyond the scope of
this arbitration. ..

~: COMPUANCE WITH BELLSOUTH'S PRACTICES RELATING TO
PUMPING AND PURGING BELLSOUTH'S MANHOL&S
Contract Location: Attachment VI, Section 1.3.6.7
Page 41 of "Joint List of Unresolved Issues" filed February 7, 1997

DISCUSSION

BellSouth proposes that all manhole pumping and purging should be performed in
compliance with BenSouth Practice Section 620·145-011 ST and any amendments,
revisions, or supplements thereto and in compliance with all regUlations and standards
established by the Environmental Protection Agency (EPA) and any applicable state or
local environmental regulators. BeIlSouth cites Finding of Fact No. 15 of the RAO which
requires that nonc:fisaiminatory access to its rights-of-way, poIe$t ducts, and conduits must
be provided to Melon terms end conditions equal to that it provideS itself. BellSouth
believes that the above language is consistent with the Commission's ruling. Also, since
these manholes are property of BellSouth, BetiSouth believes it is appropriate that all
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pumping and purging by Mel should be done pursuant to BeUSoutn's standards and
practices. (AT&T has agreed to BellSouth's proposal.) Mel agrees to comply with
applicable regulatory agencies, however it does not agree to adopt the BellSouth
Standard. Mel cites differences in its own procedures for accessing and working in
manhotes, eepecially with hazardous meteri... In addition, Mel Itates that the BellSouth
Standards are interprlltattons of EPA and OCcupational S8fety and Health Agency (OSHA)
requirements and that some StandardlSI'8 contrary to law and some are in excess of what
the law requlrel.

CONCLUSIONS

The Commission adopts BeIiSouth's propO$8d language requiring Mel to comply
with BellSouth Practice Section 620-145-011BT, ''Manhole Contaminants, Water,
Sediment or Debris Removal and Reporting Procedures," and any amendments, revisions,
or supplements thereto in addition to compliance with all regulations and standards
established by the EPA and any applicable state or local environmental regUlators.

~: MerS DEVELOPMENT OF PROCEDURES TO ENSURE COMPLIANCE
WITH THIS SECTION
Contract Location: Attachment VI, Section 1.3.9.3
Page 43 of "Joint List of Unresolved Issuesll filed February 7, 1997

DISCUSSION

BellSouth has established procedures and controls which assure that it is in
compliance with regulations regarding rights-of-way. Mel has not established appropriate
procedures and controls and states in its comments that it is already obligated to comply
with the requirements put forth in BellSouth's proposed Section 1.3.9.3. Therefore, Mel
states that it has no need for II corresponding section.

CONCLUSIONS

The Commission adopts BeJlSouth's proposed language requiring Mel to establish
appropriate procedures and controls to assure compliance with all requirements of Section
1.3.9.3.

~: PRACTICES RELAnNG TO COMPLIANCE WITH ENVIRONMENTAL
LAWS
Contred Location: Attachment vt. Section 1.3.9.4
Page 45 of IIJoint List of Unresolved Issues" filed February 7, 1997
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DISCUSSION

BellSouth proposes that all personnel perfonning work on behalf of MeI should
comply with BeIiSouth Practice Section 620-145.Q11 8T and any amendments, revisions,
or supplements thereto and in compliance with all regulations and standards established
by the EPA Bnd any applicable state or local environment8t regulators. BellSouth crtes
Finding of Fact No. 15 of the RAO which requires that nondiscriminatory access to its
ri~-way, poles, duets. and conduits must be provided to MCI on terms and conditions
equal to that it provides itself. BellSouth believes that tne above language is consistent
with the Commission's ruling. Mel agrees to comply with applicable regulatory agencies,
however it does not agree to adopt the aallSouth Standard. Mel cites differences in its
own procedures for accessing and working in manholes, especially with hazardous
materials. In addition, Mel states that the BellSouth Standards are interpretations of EPA
and OSHA requirements and that some Standards are contrary to law and some are in
excess of what the law requires.

CONCLUSIONS

The Commission adopts BellSouth's proposed language requiring Mel to comply
with BellSouth Practice Section 620-145-011 BT, '~anhole Contaminants, Water.
Sediment or Debris Removal and Reporting Procedll"eS/' and any amendments. revisions,
or supplements thereto in addition to compliance with III regulations and standards
established by the EPA and any applicable state or local environmental regulators.

lS.SUE..blO. 18: BELLSOUTWS PROVISION OF INFORMATION R!LAnNG TO
AVAILABILITY OF SPACE
Contract Location: Attachment VI, Section 1.5.2.2
Page 47 of "Joint list of Unresolved ISlues" filed February 7. 1997

DISCUSSION

Mel proposes that BellSouth provide pole, conduit, and rights-of-way availability
information in response to a written request within three business days. Mel states that
there must be some maximum time limit on producing information which is readily
available. BellSouth recommends that the Commission dismiss this issue as beyond the
scope of this proceeding but also states that MeI's demand is not reasonable. The ability
of BellSouth to process requests within three business days is dependent on many factors:
the number of pending requests from other carriers, the magnitude of the request from
Mel, the complexity of the requests, etc. BeUSouth further ststes that AT&T has agreed
that such operational issues can be dealt with outside of the agreement through 8 task
force that shall determine the appropriate time frames.
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The RAO does not set forth specific time fram. for precessing infonnation requests
but directs BellSouth and Mel to fonnuJste gUidelines to be followed in handling reQuests.

CONCLUSIONS

The· Commission conctudes that this issue is not subject to resolution but
encourages the formation of a task force by BeIlSouth end Mel to determine mutually
acceptable time frames.

~: BELLSOUTH'S PROVISION OF INFORMATION RELATING TO
AVAILABILITY OF SPACE
Contract Location: Attachment VI, Section 1.6.3
Page 49 of "Joint List of Unresolved Issues" filed February 7, 1997

DISCUSSION

Mel proposes that within ten business days after it has submitted its written
application for a license, BellSouth shalllldvise Mel whether an environmenta', health,
and safety inspection has been performed and shall supply Mel with any inspedion report.
MeI contends that environmental information is critical to making a decision to occupy
conduits or poles. BeliSouth proposes to delete this section and recommends that the
Commission dismiss this issue as beyond the scope of this proceeding. BellSouth,
however, has investig8ted Mel's request and found that it is highly unlikely BellSouth
would have actual knowledge of any inspection or assessment and that it would have to
check in many different departments and locations to detennine if an inspection or
assessment had been performed.

CONCLUSIONS

The Commission concludes that this issue is not subject to resolution.

ISSUE NO. 20: BELLSOUTH'S PROVISION OF CUSTOMER CREDIT HISTORY
THROUGH ELECTRONIC INTERFACES
Contract Location: Attachment VIII-S, Sedion 2.1.5,3
Page 51 of IIJoint List Of Unresolved Issues" filed February 7, 1997

DISCUSSION

Mel proposes the inclusion 01 contract language that requires BenSouth to provide
MCI with a real-time electroniC interface to some customer proprietary network infonnation
(CPNI) to obtain aJstomer payment history information that it considers as essentilll to the
sales process. Further, MCI proposes that the contract also state that the parties shIll
mutually agree upon restrictions that will appropriately safeguard subsaibers' privacy.
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However. MCI argues that a signed let1er of authorization (LOA) cannot be administered
8S part af this process.

BellSouth opposes the inclusion of this proposal in the contract. BellSouth argues
that the FCC has determined that credit infonnation ie not CPNI. therefore, Mel's poSition
is inappropriate. Further, Befrsouth _es that there was no specific testimony suppor1ing
Mel's request, and thus, pursuant to the Commisaion's Order of October 31, 1996, the
Commission shoutd dismiss this issue as beyond the scope of this proceedinw·

The Composite Agreement~ ir2III mutually agreed upon terms that allows for
the release of a customers payment history to Mel if the subserlber auttlorizes the release
of such information. SpeCifically. in the Composite Agreement, the parties have agreed to
include contract language which provides the following:

Subscriber Payment History (Attachment VIII, Sections 2.1.5 through 2.1.5.1.9)

To the extent each party has sucn infonnetion, Mel and BeliSouth agree to
make available to each other such of the following subscriber information as
the subscriber authorizes BellSouth or Mel to release: applicant's name,
address; previous phone number, if any; amount, if anYI of unpaid balance
in applicant's name; whether appticant is delinquent on payments; length of
service with prior local or intraLATA ton provider: whether applicant had local
or intralJ\TA toll service terminated or suspended within the last six months
with an explanation of the reason therefor; and whether applicant was
reqUired by prior local or intraLATA toll provider to pay a deposit or make an
advance payment, including the amount of each.

In the arbitration proceeding, the parties requested that the Commission resolve the
parties' disagreement over the proviSion of real-time and interactive access via electronic
interfaces for the operations support system fl.l'1Ctions consisting of pre-ordering, ordering,
provisioning, maintenance/repair, and billing functions and that was addressed in the RAO.
However, as to this unresolved issue of an electronic interface to access BeliSouthls
customer proprietary networK information to obtain customer payment history information,
the Commission is unable to find testimony in this regard. or any discussion in the parties'
respective Proposed Orders or Briefs, and thus, concludes that this matter was not
appropriately presented for arbitration.

CONCLUSIONS

The Commission condudes that it is appropriate to dismiss this issue as a metter
beyond the scope of this proceeding and. thus1 finds this issue not subject to resolution.
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~: 8ELLSOUTWS PROVISfON OF CUSTOMER CREDIT HISTORY WITH
BLANKET LEmR OF AUTHORIZATION.
Contract Location: Attachment VIII, Section 2.1.5.4
Page 5 of •Joint List of Unresolved I&lues· filed February 7, 1997

DISCUSSION

Mel seeks use of a blanket letter of authorization (LOA) to haye access to a
customer credit history. BeliSouth argues that blanket LOAs do not adequately protect
customer privacy and maintains that there is no supporting testimony in the record for this
issue.

The Commission views customer aedit history 8S sensitive information that should
not be required to be accessible through electronic interface. Since this is the case. the
argument for access to such information by means of a blanket LOA is less than
compelling. The Commission further notes that credit history can be obtained through a
variety of sources, 8$, for example, from the prospective customers themselves or credit
reporting agencies.

CONCLUSIONS

The Commission concludes that this issue is not subject to resolution.

~: CUSTOMER SEIMeE RECORDS
Contract Location: Atteehment VIII. Section 2.32.3.1.2
Page 53 of IIJoint List of Unresolved Issues- filed February 7, 1997

DISCUSSION

Mel seeks use of 8 blanket letter of authorization (LOA) to have access to customer
service records. BeIlSouth argues that blanket LOAs do not adequately protect customer
privacy and maintains that there is no supporting testimony in the record for this issue.

'M1i1e the Commission notes that this was not originally an issue in this docket, the
Commission has dealt with a similar arbitration issue in Docket No. P-140. Sub 51. [GTE
South Incorporated (GTE)/AT&T] and Docket No. P-141 , Sub 30 [GTElMCI] as Issue
No.3(c). In those dOCkets. the Commission reached a policy conclusion favoring the use
of blanket LOAs with respect to -relevant account information," defined in that context as
21 -customer list of scheduled services on or about the time of transfer.- Customer privacy
is protected by requiring that the CLP must obtain and, in the event of a dispute, be
prepared to produce the written or third-party verified authorization of the customer in a
manner consistent with FCC Rules.
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The Commission views access to customer servic:e records through a blanket LOA
to be reasonable subject to safeguards. such as a requirement that the CLP must obtain
and. in the event of a dispute, be prepared to produce a written or third.party verified
authorization of the customer access to such information.

CONCLUSIONS

The Commission concludes that the panies be instructed to negotiate mutually
agreeable terms consistent with the Commi8lion's decision in the GTE dockets.

~: DATE FOR ON·LlNE ACCeSS TO TELEPHONE NUMBERS
Contract Location: Attachment VIII-19, section 2.3.2.6
Page 54 of·,Joint List Of Unresolved tssues· filed February 7, 1997

DISCUSSION

Mel proposes the inclusion of contract language that requires BellSouth to provide
on-line access to telephone number reservations by January 1, 1997, whereas Bel/South
proposes a date Of April 1, 1997.

BellSouth states that its proposal is consistent with the determination of the
Commission regarding the development of electronic interfaces. In the RAO, in Finding
of Fact No.4, the Commission enc:ouraged BelfSouth to diligently pursue the development
of electronic interfaces, such that they will be provided promptly. It is BellSouth's opinion
that the date of April 1, 1997, reflects its intent to provide on-line access as expeditiously
as practicable.

CONCLUSIONS

The Commission recognizes .that BeUSouth's proposal represents its intent to
provide on-line, electronic access as expeditiously as practicable, which is consistent with
the Commission's finding in the MCIIBeIlSouth-RAO, regarding the development and
implementation of electronic interfaces. Accordingly, the Commission considers that
BellSoutt'l's proposal is reasonable in this regard.

~:PERFORMANCEM!ASUREM!NTS

Contract Location: Attachment VIII, Section 2.5
Page 55 of •Joint List of Unresolved Issues· filed February 7I 1997

DISCUSSION

This is a variation of the unresolved issue prevtously discussed in Issue No. 10, but
with reference to various service measurements.

39

0t:>0d ~9",'ON


